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STATE OT TEW YORX
STATE TAX CO}OIISSIOII

In thc l{attcr of the Petltl.on

of

JOSEPH E. HOBCROFT & A}TNETTE IIOBCRbFT

3
For a Redctemlnation of a Defleiency or
a Refirnd of Personal Income l
Taxea under Arttcle(s) ZZ of thc
Tax law for the (Year(e) L964 :

AfFIDAVIT OT loltilc
OF NOTICE OT DEOIIgIOX
8tr (CERrrrrDD) ilrft

State of lfen York
Gounty of Albany

Martha Funaro , belng duly eworrr; depoaes and rayt that

she ts an enployee of the llepartnent of Taxatfon and Fl,nanccr ovcr 18 years of

ager and that on the lOth day of iluly , 19 7$ shc rervcd thc rlthln

lfotice of lhcialon (or Deteml.natton) by (ccrtlfted) natl upon Joseph E. &

Annette ltrobcroft (reBneeentatlve of) the petltloncn tn thc rlthln

proeeedlngl by encloalng a true copy thcreof ln a seeurely aealed portpald

wrapper addrcaged as forlovs: ,Ioseph E. & Annette rtrobcroft

*l"ii:;:"*3;"L};"n ffi?8,
and by depoettlng eue enclosed ln a poatpel.d properly addreescd vrapper ln a

(post offlce or offlclat delnsttory) under the qccluslvc care end cuetedy of

the llnlted Stateg Pogt Offlce Delnrtlcnt wlthln the gtate of llcr YorL.

Ttrat deponent fur{her BayB that the sald addreaaee la thc (repreacrtattve

of) pctttl.oner herel,n and that the addrcse eet forth on aatd *rapp€r tr the lart

knornr addreee of the (repreecntativc of thc) lntltloner.

Srorn to before nc thls

10th day of 'JuIy ,  1973



STATE OF IIEI{ YORK
STATE TAX COIOIISSIOII

In thc l{atter of the Petltlon
:

of

JOSEPH E. HOBCROFT & AI{NETTE HOBCF|OFT

:
For a Redcternftutlon of a lleflclency or
a Refirnd of Personal Inco me I
laxee under Ar*lcle(s) 22 of thc
Tax law for the (fear(s) L964 :

State of llo York
County of Albany

Martha Funaro, belng duly awornl depoaes and reyr that

she La an empLoyee of the llepartnent of Taxatlon and Fl.nancer over 18 yeare of

agel and that on the 10th day of JuIy t L9 73; shc rervcd thc wlthln

lfotice of Decislon (or Determl.natlon) by (ccrtlfted) nall upoa Roy P. Smittr

(regneeentative of) the petltloner ln thc rlthtn

lxoceedfugl by encloclng a true copy thcreof Ln a seeurely eealed portpald

xrapper addrcssed as folloys: Roy P. Smit]r

i::,H;:"fr:; +::ilo"',-u uu
and by dcpoeitlng sme errclosed ln a postpald pnoperly addresscd rrrpper ln a

(poet offlce or offlciaL delnsttory) under the excluslvc care and euetedy of

the llnlted States Pogt Offlce Delurtncnt wtthln the State of lfcr York.

Ttrat deponent further sayo that the cald addregaee le thc (repreeeutatlve

of) petltl.oner herel.n and that the addrese set forth on aald rrrppcr le the lart

knornr addrese of the (repreeentatl,vc of thc) pctltlmer.

Srorn to before ne thls

fOth day of JuIy

AFPII}AVIT OT UTII.,Ire
OF TOIICE OT DECISIOX
BY (CErrrrrDr,) Hrrr,

t L973.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N I

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW.YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING9, ROOh,t2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

ltfe f Albany, New York

;fislf, Lo, xttt

ibrfiS l. * ffiattr llbGrutt
{? r$ttl: l;r h& hd
frfrfffff h blh lt?Ot

hr fFr I t|rr. fficnuftr

Please take notice of the nilnltil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to mlllf0n CtO Ot
the Tax Law any proceeding in court to review an adverse decision

!tAr! Tar corJ,.r,t"
fiE^irxe uiltT

EOUARD ROOK

sEclElatv To
c0MMtSttor l

ADOiE!' VOUi iEPLY TO

must be commenced within 4 ftnt&f
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very

ltill M,,t
trfr r. 6hl

HEARING OFFICER

Petition er's Representative
Law Bureau

AD-r.t2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matt,er of ttre Petition

o f

;IOSEPH E. HOBCROFT and
NETTE HOBCROFT

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L964.

DECISION

Petit ioners, Joseph E. Hobcroft and Annette Hobcroft, have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for ttre

yea r  L964 .  (F i l e  No .  29L6O3e2 ) .  On  Ap r i l  6 ,  T973 ,  pe t i t i one rs '

representat ive,  Roy P.  Smi th,  Esq. ,  in  wr i t ing,  waived a formal

hearing and submitted the case to the State Tax Commission upon

the entire record contained in the f i le. Tkre State Tax Commission

renders the fo l lowing decis ion af ter  due considerat ion of  sa id

record.

ISSUE

Were petit ioners, Joseph E. Hobcroft and Annette l trobcroft,

resident individuals of New York Stat,e during the entire year of

L964?

FINDINGS OF FACT

1. Petit ioners, Joseph E. Hobcroft and Annette Hobcroft, f i led

a New York State income tax resident return for the period January L,

L964 through January L9, L964. Ttrey al located one-twelfth of their

income for the year 1964 to New York State and claimed a refund of

$15 .  12  .

2. On December 13, 1965, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioners, Joseph E. Hobcroft and

Annet.te Hobcroft, imposing New York State personal income tax upon



t
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all  of their ineome reported for Federal income tax purposes for

the year 1964, upon the grounds that they were residents of

New York State for the entire year. In accordance with the

aforesaid Statement of Audit Ctranges, i t  issued a Notice of

Def ic iency in  the sum of  $526.26.

3. PeLit ioner, Joseph E. Hobcroft, resided in the State of

New Jersey f rom 1930 unt i l  1960.

4.  In  1960,  pet i t ioner ,  Joseph E.  Hobcrof t ,  accepted a

posit ion with the Federal Aviation Agency and was assigned to

JFK Airport in New York City. At this t ime, petiLioners resided

in a house owned by them in Neshanic Station, New Jersey.

5. fn 1961, petit ioners, Joseph E. Hobcroft and Annette Hobcroft,

purchased a home in North Babylon, New York, wtrere they went to

l ive. They did. not sel l  their home in Neshanic Station, New Jersey.

6.  On January L6,  L964,  pet iL ioner ,  Joseph E.  Hobcrof t ,  was

transferred by the Federal Aviation Agency from New York city to

Beirut, Lebanon as an airways f l ight inspector. He signed a two

year contract with his employer. TLre contract could be extended

to six years. Petit ioners rented out ttreir home in Neshanic Station,

New Jersey and sord their home in Norttr Babylon, New York. lrrey

lived in a rented apartment in Lebanon.

7.  In  JuIy  1968,  pet i t ioner ,  Joseph E.  Hobcrof t ,  was t rans-

ferred from Lebanon to Frankfort, Germany by the Federal Aviation

Agency.

B.  In  Ju ly  L97O, pet i t ioner ,  Joseph E.  Hobcrof t ,  was t rans-

ferred from Frankfort, Germany to New York City by the Federal

Aviation Agency. Petit ioners purchased a home in North Babylon,

New York, upon their return to the United States.
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9. Petit ioners, Joseph E. Itrobcroft and Annette Hobcroft,

spent less than 30 days in New York State during the year L964.

CONCLUSTONS OF I,AW

A. That petit ioners, Joseph E. Hobcroft and Annette l lobcroft,

urere resident individuals of New York SLate during the entire year

of 1964, in accordanee with ttre meaning and intent of section 605 (a)

(1) of the Tax Iaw and 20 NYCRR LO2.2 since they were domici led in

New York State. during said year and maintained a pennanent place of

abode in New York State d.uring a port ion of said year. They fai led

to submit suff icient documentary or other suff icient evidence to

prove that they did not change their domicile from New Jersey to

New York in 1961 or that they changedtheir domicile from New York

to another state or country in L964.

B. Thrat the petition of Joseph E. Hobcroft and Annette Hobcroft

is denied and the Notice of Deficiency issued December 13, 1965, is

susta ined.

DATED: Albany, New York

JuIy 10,  L973

STATE TA)( COMMISSION

SSTONER

^ \ -
V\t^F*- lc."t r^-.--

COMMISSIONER


